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1.0 Expected Outcome 

1.1 To ensure that members are aware of the scope and scale of changes to the 
planning system proposed in the Planning White Paper and the potential impacts on 
the District, the Local Plan and the delivery of the planning service if they are 
implemented 

1.2 To ensure that serious concerns about the potential impacts some of the changes to 
the planning system are conveyed effectively to Government. 

2.0 Recommendation 

2.1 It is recommended that Cabinet:- 

(1) Endorse the comments in Appendix 1 as South Lakeland District 
Council’s response to the consultation on the Planning White Paper 

(2) Endorse the comments made to the related consultation on changes to 
the current planning system attached as Appendix 2 

3.0 Background and Proposals 

 Background 

3.1 In July the Government produced a white paper proposing a comprehensive redesign 
of the planning system, replacing the current system of local plans and development 
management with a rules-based system based on zoning, design codes, nationally 
set development management policies, nationally set housing requirements and 
permissions in principle, increased permitted development rights and technical 
approvals based on rules based policies with most community engagement to take 
place at the local plan stage. A link to the White Paper called ‘Planning for the Future’ 
is attached in the supporting documents and is out for consultation until the end of 
October 2020. Because the date of cabinet has moved from October 28th to 
November 5th, Cabinet will now meet after the deadline for representations. A 
response has therefore been submitted ahead of Cabinet and endorsement of that 
response is requested.  



3.2 The implementation of the new system will require primary legislation and as an 
interim measure a number of measures are also proposed to amend the existing 
system. These include; 

 Changes to the Standard Method used by Government for calculating local 
housing need; 

 Changes to Affordable Housing including the introduction of a requirement for a 
proportion of ‘first homes’ (essentially discounted homes for sale) as part of 
affordable housing contributions; 

 A temporary increase in the minimum size of site required to provide affordable 
housing from 10 to 40-50 for a limited period of 18 months (not applicable in 
designated rural areas); 

 Extending the right to apply for Permission in Principle to major development. 

These are considered in Para 3.27 (below) and the response attached as Appendix 
2. 

The Diagnosis 

3.3 The White Paper argues that the principal problems with the planning system are the 
following; 

 The system is too complex; 

 Decisions are discretionary and not rules based; 

 The local plan process is too long; 

 Assessments of need, viability and environmental impact are too complex; 

 It has lost public trust 

 It relies on outdated technology 

 The process for negotiating infrastructure and affordable housing contributions is 
complex, protracted and unclear; 

 There is not enough focus on design; 

 Not enough homes are being delivered; 

Comment 

Many of these criticisms are valid. However it is worth noting that the system we 
have was designed in the 1940s and has been the subject of reform after reform, 
most of which have weakened the influence of local authorities, increased the 
influence and involvement of central government, introduced new process and 
weakened the ability of local authorities to resist poor quality development. Many 
such changes have been strongly influenced by pressure from the development 
industry. As a result, in recent times, the focus on housing delivery has shifted the 
focus of planning from place making and sustainable development to development 
economics.  

It should also be noted that the White Paper draws unfavourable comparisons 
between the UK system and systems in the US, the Netherland and Germany. A key 
difference between the UK system and most others is the degree of control already 
exercised by central Government over local planning decisions and local planning 
policy. 

  



Local Plans 

3.4 The White Paper sets out the purpose of local plans as ‘to identify land for 
development and sites that should be protected; and to be clear about what 
development can take place in those different areas so that there is greater certainty 
about land allocated for development and so that there is a faster route to securing 
permission’. 

 
3.3 The Local Plan will take the form of an interactive map which zones all land into one 

of three categories; 

 
 Growth areas “suitable for substantial development” –to include land suitable 

for comprehensive development, including new settlements and urban extension 
sites, and areas for redevelopment, such as former industrial sites or urban 
regeneration sites. Sites annotated in the Local Plan under this category would 
have outline approval for development; 

 

 Renewal areas “suitable for development” – this would cover existing built 
areas where smaller scale development is appropriate –to include gentle 
densification and infill of residential areas, development in town centres, and 
development in rural areas such as small sites within or on the edge of villages. 
There would be a statutory presumption in favour of development being granted 
for the uses specified as being suitable in each area. 

 

 Areas that are Protected – where particular environmental and/or cultural 
characteristics, would justify more stringent development controls would include 
areas such as Green Belt, Areas of Outstanding Natural Beauty (AONBs), 
Conservation Areas, Local Wildlife Sites, areas of significant flood risk and 
important areas of green space. It can include gardens and areas of open 
countryside outside of land in Growth or Renewal areas. All would be annotated 
in Local Plan maps. Restrictions on development would be defined nationally;  

 
3.3 The scope of local plan policy would be limited to growth and renewal areas. Policies 

for protected areas would be set nationally. Local Plans would set out suitable 

development uses. Policies would be limited to clear and necessary site or area-
specific requirements such as broad height limits, scale and/or density limits. Sub 
areas could be created for self-build and community led housing. Most development 
management policies would be set nationally. 

 
3.4 Local planning authorities and neighbourhoods (through Neighbourhood Plans) could 

produce required design guides and codes to provide certainty and reflect local 
character and preferences about the form and appearance of development, either for 
a whole local authority area, smaller areas or sites. Design guides and codes would 
ideally be produced on a ‘twin track’ with the Local Plan, either for inclusion within the 
plan or prepared as supplementary planning documents. 

 
3.5 Existing tests of soundness for local plans would be replaced by a simplified 

sustainability test. Sustainability Appraisal, the Duty to Co-operate and current 
requirements for demonstrating deliverability would be superseded. Infrastructure 
planning would be retained. 

 
3.6 The Government proposes to set housing targets nationally, directing development to 

where affordability is worst and factoring in constraints and opportunities 

 



 Comments  
 

These changes are extremely radical and raise a number of concerns which are 
explored in Appendix 1. The proposals essentially limit the role of the local plan 
process to the question of where development goes and what it looks like. Key 
aspects such as place making, sustainability, greenspace, biodiversity, affordable 
housing provision as well as the critical questions about what community needs 
for development are all proposed to be dealt with centrally. 
 
There is a fundamental concern that the march towards simplification, 
standardisation, rules based policy and centralised policy making will result in 
poorer quality development less suited to its surroundings. South Lakeland has 
sought to ensure that its plans are true spatial plans which complement  other 
(locally derived) Local Authority policy objectives – for example economic 
development, meeting needs of the vulnerable, promoting healthy lifestyles, 
positively enhancing built heritage, landscape and biodiversity. 

 
There are also major concerns about the ‘rules based’ system. Rules based 
systems do not allow for flexibility or unforeseen circumstances. Rules can 
produce perverse outcomes when rigidly applied without regard for site specific 
factors. Design codes and rigidly applied standards can produce uniformity. 
Within complex districts such as South Lakeland, what is appropriate varies 
immensely from settlement to settlement and from site to site. Most design 
professionals would say that good design is design that responds to and reflects 
its context and the community in which it is located. Standard designs are the 
opposite. 
 
There is a serious risk in a rules based system that development proposals which 
are innovative or different will not be permissible. A further point is that it will be 
difficult to amend or adjust schemes. Market conditions change and if this 
happens and changes to schemes are needed, schemes may not be capable of 
being implemented. 
 
There are also practical issues in the zoning proposals. If development is not 
permitted in protected areas and automatically allowed outside them, local plans 
will have to designate very small sites – either for development or protected 
against development. This means that local plan examinations will be taken up 
hearing large numbers of objections about very small sites and very detailed 
issues. It is unlikely that this will speed up the process. 
 
Finally there is a risk in a zoning system that permanent zonings become 
fossilized. There are zoning restrictions in the US that date from before the 
Second World War. Permanent zoning ‘bakes in’ the context when the zoning 
was established, provides no incentive to implement and over time can present 
an obstacle to beneficial development such as ‘gentle densification’. 
 
Finally it must be queried whether Central Government is best placed to assess 
local housing needs and to strike the right balance between development needs 
and environmental constraints. 

  



 
3.7 The White Paper proposes that Local Plans be visual and map based. The 

Government proposes to produce guidance to the new local plan system 
including data standards, evidence requirements and a template local plan. The 
aim is to standardise local plans across the country. Plans should be fully 
digitised and web based and the aim is to shift local plans from documents to 
data. It is argued that the ‘prop-tech’ sector is developing techniques for public 
consultation. 

 
3.8 The white paper proposes the reduction of the period for preparing Local Plans to 

30 months as follows; 
 

1 6 months – call for suggestions – using comprehensive “best in class” ways 
of achieving public involvement at this plan-shaping stage for where 
development should go and what it should look like. 

 
2 12 months - The local planning authority draws up its proposed Local Plan, 

and produces any necessary evidence to inform and justify the plan.  
 

3 6 weeks – Submission and publication of plan 
 

4 9 months – Independent examination – inspector to submit binding 
recommendations 

 

5 5 weeks – Finalisation and coming into force. 
 

3.9 It is proposed that a statutory duty be imposed to have a local plan in place within 
30 months of the legislation coming into force and to review the plan every 5 
years. Sanctions for late plans include the risk of Government intervention. 
 

Comments 

There is a clear tension between the aspiration for a plan which sets out exactly what 
development will be allowed where in order to form the basis of a rule based system, 
aspirations for very fast plan preparation and the meaningful involvement of the 
public and communities in the process – particularly if public engagement in planning 
applications is streamlined and the plan becomes the principal means by which 
people can influence development in their area. 

It is perplexing that the expectation is that evidence is collected after the plan is 
prepared to justify the plan rather than the plan being founded in evidence. 

Neighbourhood Plans 

3.10 The White Paper proposes that Neighbourhood Plans and suggests that they might 
be a means by which individual streets could set their own design requirements. 

 Comments 

 Whilst the retention of neighbourhood plans is welcome, it is not clear how, in the 
new system, they would be able to shape development in any but the most 
superficial way, given that development management policies would be national and 
rules based, permitted development rights would apply, permitted changes of use 
would apply and, outside protected areas, permission in principle would be 
established by new style ‘local plans’. 



Development Management 

3.11 Within growth areas, outline planning permission for the principle of 
development would be conferred by the adoption of the Local Plan. Full 
permission would be secured through faster consent routes. Details would be 
agreed through a reformed reserved matters process or through a Local 
Development Order.  

 
3.12 In areas suitable for development (Renewal areas), there would be a general 

presumption in favour of development established in law. Consent for 
development would be granted in one of three ways: 

 for some pre-specified forms of development through a new permission route 
which gives an automatic consent if the scheme meets design and other prior 
approval requirements; 

 for other types of development, a faster planning application process where a 
planning application for the development would be determined in the context 
of the Local Plan with reference to the National Planning Policy Framework;  

 a Local or Neighbourhood Development Order. 
 

3.13 In both the Growth and Renewal areas it would still be possible for a proposal 
which is different to the plan and this would require a specific planning 
application. Government’s expectation is that will to be the exception rather than 
the rule.  

 
3.14 In areas where development is restricted (Protected areas) any development 

proposals would come forward as now through planning applications being made 
to the local authority (apart from permitted development) but determined in 
accordance with national planning policies. 

 
3.15 The white paper undertakes to consider the most effective means for neighbours 

and other interested parties to address any issues of concern where, under this 
system, the principle of development has been established leaving only detailed 
matters to be resolved. 

 
3.16 The White Paper proposes that Government introduce a more streamlined and 

digitally enabled process with new software, the combination of the submission 
and validation processes and shorter and more standardised applications, 
standardisation of planning registers, standardisation of technical and supporting 
information requirements, standardisation of common conditions and the 
delegation of applications not dealing with the principle of development to 
officers.  

 
3.17 It is proposed that the current 8 and 13 week targets be made a firm deadline. 

This might be enforced by the refund of the application fee in the event of late 
determination or the deemed approval of certain types of application. 

 
Comment 

Clearly speeding up the system is to be welcomed. There will be a need to 
monitor, resource and be ready for the introduction of new IT systems and 
greater standardisation will assist in streamlining process.  
 



Experience suggests that community concerns about development relate as 
much to the detailed design of schemes as to the principle of development. It is 
important for community coherence, the credibility of the system and public 
confidence in the development process that people are able to comment on 
aspects of development that concern them and for those concerns to be 
addressed. 
 
At present, late responses from third party consultees such as highways, local 
flood authority, Government agencies and statutory undertakers are a significant 
cause of delay. There need to be performance standards and sanctions for 
responding to consultations. 
 
The theory is that increased permitted development rights, local development 
orders and streamlined policies will reduce the overall number of applications and 
the time and resource needed to determine them. It remains to see whether this 
will be the case. 
 
There are a number of concerns about the time deadlines for determination. 
Firstly planning authorities will need sufficient resource to implement the new 
systems and processes, secondly, there is a danger that, if deadlines are fixed, 
local planning authorities will refuse applications rather than seeking to amend 
them. Finally, any system where a delayed decision results in an automatic 
approval could result in inappropriate development being approved and 
encourage delaying tactics by applicants  
 
Delivery of Development  

3.18 In order to speed up development delivery, it is proposed that master plans and 
design codes for ‘substantial development’ include a variety of different 
development types by different builders to allow more phases to come forward 
together. 

 
 Comment 
 
 This proposal relates only to large scale development. Requiring different parts of 

sites to be developed by different developers will only work where the Public 
Sector owns the site or if there were a power to compel a landowner to dispose of 
land. It is not unreasonable to suppose that if such a power existed, attempts to 
use it would be vigorously and expensively contested. 

 
 The White Paper has very little to say about land-banking and unimplemented 

consents. There is a concern that the rules based, zoning approach which sets 
the terms on which development can be developed would encourage land-
banking as, once a site is zoned, it is zoned permanently without the threat of de-
allocation.  

 
One means by the delivery of sites can be expedited is through compulsory 
purchase. Current processes are expensive, cumbersome, and slow and can 
have unpredictable response. There needs to be a fit for purpose mechanism for 
the acquisition of land by local authorities. 
 

  



The design of new development and Design Codes 

3.19 The White Paper belatedly recognises the indifferent quality of some recent 
development and recognises that there is a need to create places which are 
durable and sustainable. A national design guide was produced last year and the 
Government proposes to work this up into a National Model Design Code setting 
out more detailed parameters for development in different types of location 
including the arrangement and proportions of streets and urban blocks, 
positioning and hierarchy of public spaces, successful parking arrangements, 
placement of street trees, and high quality cycling and walking provision. Local 
authorities will also be encouraged to produce their own design codes with 
effective inputs from the local community. In the absence of a local design code, 
the national design code will guide development.  

 
3.20 The Government proposes to establish a body to advise on good design. Master 

plans will be required for all major development and standard templates will be 
prepared. Development which satisfies local or national design codes will be 
quickly consented. This is describes as a ‘fast track to beauty’ 

 
 Comments 
 
 The recognition of the need for better design quality and place making is 

welcome. However, the analysis does not recognise the influence of standard 
house types and value-engineering driven layouts in shaping many 
developments. It also does not recognise that the current system produces much 
better results with small development and infill development than it does on large 
sites. These are sites where the local knowledge of planners has greater 
influence and development can be tailored to the site and respond to community’ 
concerns. 

 
 Design Codes and design guidance are welcome in principle. Some of the 

principles of good design are universal. However a design code (particularly a 
national design code) which purports to codify beauty, risks achieving the 
opposite. A major criticism of new developments is that they all look the same. 
There is a danger that a national design code will result in developments that look 
the same everywhere, which are monotonous, lifeless and boring. Even a design 
code applied to a local authority area, if applied on a binding basis, could not set 
out standards for development which work everywhere. A key element of good 
design is responding to the surroundings of the development. The rigid 
application of codified rules is the opposite. 

 

 Environment, Biodiversity and Climate Change 

3.21 The White Paper recognises the role of plans in safeguarding sites of locally and 
nationally important natural and built heritage. It points to existing and emerging 
requirements for biodiversity net gain, local nature recovery strategies and tree 
lined streets and a commitment to develop national green infrastructure 
standards. In terms of substance, the White Paper states that local plans will be 
expected to ‘consider how the identification of particular categories of land can 
support climate change mitigation – through using densities which promote 
walking and cycling, identifying important views and identifying areas for 
renewable energy. It proposes a simplified approach to assessing the 
environmental impact of plans and developments.  



Comments 

The White Paper does not have a great deal to say about the creation of 
greenspace networks, the growing importance of biodiversity, the importance of 
greenspace and biodiversity to health and wellbeing. Whilst some of these issues 
may be addressed in the National Design Code it is vital that greenspace and 
open space and biodiversity enhancement are a fundamental requirement of new 
development. There is nothing more site specific and nothing less appropriate for 
a top down rules based approach than biodiversity. The proposals in the White 
Paper are wholly inadequate on this point. 
 
Energy Efficiency in Buildings 

3.22 The principle means by which energy efficiency will be delivered in new build 
housing will be the Future Homes Standard consulted on at the end of 2019. It is 
proposed that, from 2025, new homes will produce 75-80 per cent lower CO2 
emissions compared to current levels. The question of whether local authorities 
can play a role in setting energy efficiency standards is deferred to consideration 
of the results of the Future Homes consultation. The only substantive role for 
local authorities in the White Paper is a focus on enforcement. 

Comments 
 
For such an important issue, the White Paper has very little to say on this subject. 
Nothing is said about development approved before 2025 including 
unimplemented consented development - much of will not meet the necessary 
standards. There is also a concern that nationally prescribed standards will need 
to be viable in low demand areas. It is suggested that the appropriate approach 
to this would be for the future homes standard to be a minimum with local 
authorities free to require higher standards where justified by local 
circumstances. 
 
Infrastructure Planning 

3.23 The White Paper proposes the replacement of the Community Infrastructure Levy 
and Section 106 Agreements with an Infrastructure Levy to be charged as a fixed 
proportion of the development value above a threshold, with a mandatory 
nationally-set rate or rates. It would; 

 be based upon a flat-rate, valued-based charge, set nationally, at either a 
single rate, or at area-specific rates: 

 be charged on the final value of a development (or to an assessment of the 
sales value where the development is not sold; 

 be levied at point of occupation, with prevention of occupation being a 
potential sanction for non-payment; 

 include a value-based minimum threshold below which the levy is not 
charged, to prevent low viability development becoming unviable, reflecting 
average build costs per square metre, with a small, fixed allowance for land 
costs.  

 be collected and spent locally. 

3.24 Local authorities to borrow against Infrastructure Levy revenues so that they 
could forward fund infrastructure. Enabling borrowing combined with a shift to 



levying developer contributions on completion, would incentivise local authorities 
to deliver enabling infrastructure; 

 It is proposed that the levy also be applied to development created through 
changes of use under Permitted Development rights. 

 Affordable Housing 

3.25 A critical point is that the White Paper proposes that affordable housing be 
delivered through the levy. Affordable Housing provided on-site would be seen as 
an ‘in kind’ contribution to the levy through the discount for sale or the discounted 
rate at which the properties are sold to a housing association. Local authorities 
would specify form and tenure through the Local Plan. The theory is that this will 
incentivise on-site provision. In order to ensure that affordable housing is of a 
suitable standard. Local Authorities would have the option not to accept sub-
standard housing as an ‘in kind’ contribution and requiring a money contribution 
instead. (This would of course allow the developer to sell the houses on the open 
market). 

3.26 The Government proposes to relax restrictions on the spending of the levy. Whilst 
it is proposed to retain the neighbourhood contribution, it is suggested that there 
be greater freedom to spend the levy once core infrastructure requirements have 
been met. 

 Comments 
 
There are some attractions to a development tax set nationally. It means 
predictability for both developers and local planning authorities. Similarly the 
application of the levy to the final development value will ensure that some of the 
issues with viability will be resolved.  
 
The inclusion of affordable housing within the levy means that the current 
imbalance, where affordable housing provision can be varied or reduced but CIL 
is fixed is rebalanced and local authorities will have more influence over (and 
responsibility for) There is also a concern that if the means by which on-site 
provision is delivered is an incentive not a requirement, developers will 
nonetheless be able to choose not to make affordable housing provision on site 
and pay the levy instead, resulting in unbalanced development. It is essential that 
local authorities are able to require on-site provision. 
 
There are some issues. 
 
It will be necessary to ensure that developers cannot avoid payment of the levy 
by leaving developments unfinished – for example by leaving one house unbuilt. 
 
Although less of an issue for South Lakeland than for areas such as Barrow and 
Morecambe, there is a danger that a levy set nationally will not deliver sufficient 
resources to fund infrastructure. This will be particularly so if a threshold value is 
set below which developers do not pay the levy. The payment of the levy on 
completion rather than commencement means that, in the early years, levy 
receipts will fall short of infrastructure needs. This means that authorities may 
need to borrow against levy receipts. This carries risks as receipts based on final 
development value cannot be fixed at the time of borrowing. Neither can the 
timing of the completion of new housing. So receipts may fall short of 



expectations (they may also exceed them). Clarification will be needed as to 
whether existing CIL reserves can be pooled with receipts from the new levy; 
 
The funding of infrastructure through the levy and greater freedoms over what to 
spend it on is likely to create tensions in two tier areas. It will be important to 
ensure that spending remains focused on local strategic priorities and does not 
get diverted to mainstream funding on areas such as highway maintenance. 
 
If S106 agreements are abolished, controls will be required over issues other 
than infrastructure which are currently addressed in S106s. These include 
controls over affordable housing tenancy, rent or onward sale price, eligibility 
local occupancy and right to buy. Other areas covered by S106 include 
arrangements for maintaining open space, controls over ranges of goods sold in 
new shopping developments, the phasing of development and linkages with 
infrastructure delivery, arrangements for the maintenance of sustainable drainage 
schemes and many other areas where agreements between local authorities and 
developers are necessary. 
 
Transition to the new system 
 

3.27 In parallel with the white paper proposals, there has been a separate consultation 
on more immediate changes to the planning system including  
 

 changes to the standard method for assessing local housing need, which as 
well as being a proposal to change guidance in the short term has relevance 
to proposals for land supply reforms set out in this paper; 

 securing of First Homes, sold at a discount to market price for first time 
buyers, including key workers, through developer contributions in the short 
term until the transition to a new system; 

 temporarily lifting the small sites threshold, below which developers do not 
need to contribute to affordable housing, to up to 40 or 50 units; 

 extending the current Permission in Principle to major development so 
landowners and developers now have a fast route to secure the principle of 
development for housing on sites without having to work up detailed plans 
first; 

These proposals – in particular the changes to the Standard Method (which could 
significantly increase the District’s housing requirement) and the raising of the 
affordable housing threshold, raise major concerns. That consultation closed at 
the end of September and a copy of the response is appended for members’ 
information as Appendix 2. 
 
Delivery 
 

3.28 The White Paper notes that local planning departments need to have the right 
people with the right skills, as well as the necessary resources, to implement 
these reforms. The introduction of digital and automated systems will help but the 
white paper acknowledges that local authority planning departments are under 
great pressure – with spending per person on planning and development down 
60 per cent and shortages of specialist skills such as design and ecology and the 
technology in local planning authorities to support modern services is not there –  



 
3.29 The White Paper states that the preparation of reformed Local Plans, 

development of new design codes, a major overhaul of development 
contributions, and a new streamlined approach to decision-making will have 
profound implications for how local planning authorities operate in future. They 
will need to have sufficient leadership, a strong cadre of professional planners 
and good access to technical expertise, as well as transformed systems which 
utilise the latest digital technology.  

 
3.30 The White Paper envisages that the focus of local planning authorities will shift 

from development management decisions towards the development of Local 
Plans and design codes which set the parameters for development.  

 
3.31 The Government proposes that the cost of operating the new planning system be 

principally funded by landowners and developers. At present, development 
management mainly funded by planning fees. However, Local Plans and 
enforcement are funded by local planning authorities. The White Paper proposes 
that planning fees will continue to be set nationally and at least cover the full cost 
of processing applications. It proposes that a small proportion of developer 
contribution income under the new system be earmarked to cover overall 
planning costs including local plans, design codes and enforcement. 

 
3.32.  Local planning authorities should be subject to a new performance framework 

which ensures continuous improvement across all planning functions from Local 
Plans to decision-making and enforcement – and enables early intervention if 
problems emerge with individual authorities. 

 
3.33 The White Paper also proposes reviewing enforcement powers with a view to 

strengthening them 
 
 Timetable for Implementation 
 
3.34  The Government will seek to seek to bring forward legislation and policy changes 

to implement its reforms. The detail of the proposals will need further 
development pending the outcome of this consultation. The proposals for Local 
Plan reform, changes to developer contributions and development management 
would require primary legislation followed by secondary legislation. The 
proposals allow 30 months for new Local Plans to be in place so a new planning 
framework including new Local Plans is expected to be in place by the end of the 
Parliament.  
 

4.0 Consultations 

4.1 This response is informed be a range of consultations, internal and external, by 
the Cumbria Local Plans Officers Group, by the Cumbria Housing Group, by the 
District Councils Network and by the comments of many other interested bodies 
and commentators. Many local organisations including Parish and Town Councils 
have made their own representations reflecting the importance of the issues 
raised by the White Paper. 

5.0 Alternative Options 

5.1 The Council does not have to respond to the consultation. However the White 
Paper raises major concerns and, whilst it cannot be guaranteed that 



Government will respond to those concerns, it is vital that these are conveyed to 
Government  

6.0 Links to Council Priorities 

6.1 The planning system is a key means by which the Council plan is delivered. The 
proposals in the White Paper, if implemented will significantly affect our ability to 
deliver economic growth, affordable housing sustainable development and 
healthy communities as well as the carbon reduction and biodiversity issues. 

7.0 Implications 

Financial, Resources and Procurement 

7.1 This is an information report. However If the changes proposed are progressed to 
implementation, there will be a need to review the financial, resourcing and IT 
capability of the development plans, development management and enforcement 
functions as well as others involved in community engagement. The details cannot 
be predicted at this time and members will be kept informed. 

Human Resources 

7.2 This is an information report. However If the changes proposed are progressed to 
implementation, there will be a need to HR arrangements in development plans, 
development management and enforcement functions as well as others involved in 
community engagement. The details cannot be predicted at this time and members 
will be kept informed. 

Legal 

7.3 This is an information report 

Health, Social, Economic and Environmental 

7.4 None – this is an information report 

Equality and Diversity 

7.5 This is an information report 

Risk 

Risk Consequence Controls required 

This is an information report   

Contact Officers 

Daniel Hudson, Strategy Lead Specialist, 01539 793378 d.hudson@southlakeland.gov.uk 
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APPENDIX 1 – Proposed Response to Planning White Paper 

Questions Recommended SLDC Response to White Paper 

Pillar 1 – Planning for Development 

1. What three words do you 
associate most with the 
planning system in England? 

N/A 

2. Do you get involved with 
planning decisions in your 
local area?  

N/A 

2(a). If no, why not? N/A 

3. Our proposals will make it 
much easier to access plans 
and contribute your views 
to planning decisions. How 
would you like to find out 
about plans and planning 
proposals in the future? 

N/A 

4. What are your top three 
priorities for planning in 
your local area? 
 

Working across boundaries to deliver economic growth 
 
creating balanced communities and reducing inequalities 
including affordable housing delivery 
 
Responding to climate change and enhancing biodiversity 

Proposal 1: The role of land use plans should be simplified. We propose that Local Plans should 
identify three types of land – Growth areas suitable for substantial development, Renewal 
areas suitable for development, and areas that are Protected. 
 

5. Do you agree that Local 
Plans should be simplified in 
line with our proposals? 
 

No 
 

The proposals essentially limit the role of the local plan process 
to the question of where development goes and what it looks 
like. Key aspects such as place making, sustainability, greenspace 
and biodiversity, affordable housing provision as well as the 
critical questions about what community needs for development 
are all dealt with centrally. 
 
There is a fundamental concern that the march towards 
simplification, standardisation, rules based policy and centralised 
policy making will result in poorer quality development less 
suited to its surroundings. South Lakeland has sought to ensure 
that its plans are true spatial plans which complement  other 
(locally derived) Local Authority policy objectives – for example 
economic development, meeting needs of the vulnerable, 
promoting healthy lifestyles, positively enhancing built heritage, 
landscape and biodiversity. 
 

There are also major concerns about the ‘rules based’ system. 
Rules based systems do not allow for flexibility or unforeseen 
circumstances. Rules can produce perverse outcomes when 
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rigidly applied without regard for site specific factors. Design 
codes and rigidly applied standards can produce uniformity. 
Within districts such as South Lakeland, what is appropriate 
varies immensely from settlement to settlement and from site to 
site. Most design professionals would say that good design is 
design that responds to and reflects its context and the 
community in which it is located. Standard designs are the 
opposite. 
 
There is a serious risk in a rules based system that development 
proposals which are innovative or different will not be 
permissible. A further point is that it will be difficult to amend or 
adjust schemes. Market conditions change and if market 
conditions and viability change, schemes may not be capable of 
being implemented. 
 
There are also practical issues in the zoning proposals. If 
development is not permitted in protected areas and 
automatically allowed outside them, local plans will have to 
designate very small sites – either for development or protected 
against development. This means that local plan examinations 
will be taken up hearing large numbers of objections about very 
small sites and very detailed issues. It is unlikely that this will 
speed up the process. 
 
Finally there is a risk in a zoning system that permanent zonings 
become fossilized. There are zoning restrictions in the US that 
date from before the second world war. Permanent zoning 
‘bakes in’ the context when the zoning was established, provides 
no incentive to implement and over time can present an obstacle 
to beneficial development such as ‘gentle densification’. 
 
Detailed Comments 
 
More detailed concerns include; 
 Whether detailed site requirements (particularly for complex 

sites such as growth areas) can be adequately conveyed 
through a map and key, without more detailed description in 
local development management policies and supporting text 

 Whether the new approach and more restricted timescale will 
allow for adequate assessment and specification of the 
important matters required to support the Growth areas, 
given the intention that these will be regarded as having 
outline planning approval permission through the Local Plan 
process 

 
In smaller villages and hamlets, we consider that small scale local 
growth can be more efficiently and effectively provided for 
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through criteria-based policies rather than the assessment and 
mapping of a large number of very small sites within Renewal 
Areas. 
 
It is unclear how appropriate uses for development can be 
mapped and annotated within complex Renewal areas. More 
guidance will be important here.   

Proposal 2: Development management policies established at national scale and an altered 
role for Local Plans. 

6. Do you agree with our 
proposals for streamlining 
the development 
management content of 
Local Plans, and setting out 
general development 
management policies 
nationally?  
 
 

No (as proposed) 
 
There is merit in clear national policies on development 
management and there are areas where a lead from Government 
is needed. However there is a concern that, unless local 
authorities are able to tailor policies to fit local circumstances, 
there is a risk that nationally set policies will be ‘lowest common 
denominator’ and if applied algorithmically to local 
circumstances will produce results which are inappropriate and 
perverse in local circumstances. It is vital that national policies 
are able to be tailored to fit local circumstances and that the 
system allows for discretion in their application; 
 
Detailed Comments 
 
There is some merit in the principle of streamlining the 
development management content of Local Plans and setting out 
general development management policies nationally. This will 
create more clarity for developers working across numerous 
authority areas, and will reduce the time and resources required 
by local planning authorities in preparing Local Plan policies. In 
reality local planning authorities spend significant time and 
resource developing policies that are similar to other authorities 
and in some cases duplicate national policy, and it is logical to 
have a core set of national development policies on a range of 
matters.  
 
However there are concerns that a nationally defined set of 
policies may fail to take account of locally specific circumstances, 
and in a number of areas it may be appropriate to enable local 
authorities to develop locally specific development management 
policies to address localised issues in their area or to take account 
of specific local circumstances and characteristics. It is difficult to 
conceive that the government could develop a set of national 
development management policies that would negate the need 
for any locally specific policies. 
 
The support in principle for national development management 
policies is caveated in that it will depend entirely on how national 
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development management policies are prepared. Locally prepared 
policies are developed through stakeholder and community 
engagement to address local issues, and are subject to rigorous 
scrutiny through consultation periods and the Local Plan 
examination process. There are concerns that national 
development management policies could be prepared by the 
government with little or no consultation, and the Council would 
not support policies prepared in this way. 
 
Additionally the government must ensure that national 
development policies ‘set the bar’ high enough and are robust in 
ensuring high quality sustainable development. The Council would 
not want to see its own high standards of current policies 
weakened by new national policies. 
 
The Council would expect any national development policies to be 
clearly evidenced and consulted upon, as would be expected of 
Local Plan policies. 
 

Proposal 3: Local Plans should be subject to a single statutory “sustainable development” test, 
replacing the existing tests of soundness. 
 

7(a). Do you agree with our 
proposals to replace 
existing legal and policy 
tests for Local Plans with a 
consolidated test of 
“sustainable development”, 
which would include 
consideration of 
environmental impact?  
 
[Yes / No / Not sure. Please 
provide supporting 
statement.] 

Yes –  
 
Both the tests of soundness and the sustainability process are 
onerous and time and resource consuming to demonstrate 
compliance with and have greatly extended the time, complexity 
and scope for challenge. However it is important that any revised 
test gives sufficient weight to climate change and carbon 
reduction and biodiversity considerations.  
 
If a significant body of policy is to be set nationally, there needs 
to be transparency and scrutiny of how these national policies 
are developed and how climate change and sustainability factors 
have been taken into account 
 
Detailed Comments 
 
The proposal to replace the existing legal and policy tests for Local 
Plans with a consolidated test of “sustainable development” is 
broadly supported. However several potential areas of concern 
include:  

 The simplified sustainability test should consider all strands of 
sustainability – environmental, economic and social. It should 
also continue to provide a robust and effective means of 
assessment, albeit in a simplified form;  

 The lack of reference to Health Impact or Climate Change 
Impact assessments of allocations/policies 
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7(b). How could strategic, 
cross-boundary issues be 
best planned for in the 
absence of a formal Duty to 
Cooperate? 

The absence of a strategic planning framework – or anything at 
all between a centralised Government and local authorities is a 
major weakness. 
 
A regional and sub-regional planning framework based on 
functional economic geographies and which challenges current 
local Government structures and boundaries would assist in 
tempering some of the concerns about how national policies and 
approaches apply in different parts of the country. 
 

8(a). Do you agree that a 
standard method for 
establishing housing 
requirements (that takes 
into account constraints) 
should be introduced?  
 
 

No:  
The current proposals raise a number of significant questions and 
major concerns. As it stands, what is proposed is an 
inappropriate algorithm which does not take account, either of 
real housing need or of environmental constraints. 
 
Detailed Comments 
 

 The use of existing housing stock is not considered to be an 
adequate indicator of housing need - some areas may have 
high numbers of stock vacancies or second homes for 
example.  

 Also the method takes no account of the varying potential in 
local areas for economic growth or infrastructure investment, 
and it is unclear how Government can take sufficient account 
of local constraints such as landscape, environmental or flood 
risk factors in setting a local figure. It is considered that these 
factors are best assessed at a local level.   

 It’s unclear whether the standard method applies in areas 
where district boundaries do not align with plan making 
boundaries (e.g. areas with national parks) 

 

Proposal 4: A standard method for establishing housing requirement figures which ensures 
enough land is released in the areas where affordability is worst, to stop land supply being a 
barrier to enough homes being built. The housing requirement would factor in land constraints 
and opportunities to more effectively use land, including through densification where 
appropriate, to ensure that the land is identified in the most appropriate areas and housing 
targets are met. 
 

8(b). Do you agree that 
affordability and the extent 
of existing urban areas are 
appropriate indicators of 
the quantity of 
development to be 
accommodated?  
 
 

No – affordability and demographic change are relevant. The 
extent of existing urban areas is irrelevant to housing need 
particularly as expressed as existing housing stock. 
 
It is also necessary to take environmental factors and cross-
authority geographies into account. 
 
Detailed Comments 
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The ambition to create certainty, achieve national targets, and 
remove the delays and disputes arising from determining housing 
need locally are welcomed in principle, but such a simplified 
approach removes the ability for locally determined figures that 
take into account local factors and to apply judgement as to 
whether the household projections or existing housing stock are 
appropriate baselines from which to plan for housing need. 
 
The principle of introducing consideration of the existing housing 
stock would have the effect of continually increasing housing need 
figures, as the more houses are built, the more the housing need 
figure increases. Longer term this does not appear to be an 
appropriate way to plan for housing need. It could be viewed as 
dis-incentivising delivery.  The size of the housing stock in an area 
is not a determinant of housing need – for example what about 
areas with high levels of housing stock vacancies, where the 
priority should be re-using existing stock before building more? 
Also in some areas a significant proportion of the housing stock 
are not principal residences and may be second homes and the 
housing stock does not always correlate with resident population 
in the same way. Housing need should be related to the actual and 
projected population rather than the built stock.  
 
Giving affordability significant weighting in calculating housing 
need relies on the notion that increasing supply reduces the 
pressure on local markets and prevents ‘over heating’ of the 
market. However it is generally accepted that developers will build 
at a rate that maintains property prices, and there is no 
widespread agreement that building more homes will improve 
affordability. 
 
Therefore in high value areas, such as attractive towns and villages 
close to national parks, it is hard to see how building any number 
of houses would seek to address the affordability issues, which are 
strongly influenced by reliance on lower paid hospitality and 
tourism jobs and the impact of second and holiday home 
ownership.  The standard method is a blunt tool and the planning 
system needs to address the fundamental issues in the property 
market and economy rather than suggesting that building more 
houses will reduce affordability ratios. 
 
Areas with high affordability ratios are likely to see significantly 
increased housing need figures. However a high housing need 
figure is likely to see the supply dominated by developer 
determined house types, likely to be large, expensive homes that 
further exacerbate the affordability issues, which will then in turn 
further drive up the housing need figure going forwards. 
Increasing the housing need figure based on affordability ratios 
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would only make sense if the resultant supply is actually focused 
on affordable housing need. 
 

Proposal 5: Areas identified as Growth areas (suitable for substantial development) would 
automatically be granted outline planning permission for the principle of development, while 
automatic approvals would also be available for pre-established development types in other 
areas suitable for building. 
 

9(a). Do you agree that 
there should be automatic 
outline permission for areas 
for substantial development 
(Growth areas) with faster 
routes for detailed consent? 
 
 

No 
 
The conferring outline permission through the local plan process 
may be an appropriate approach in some circumstances but that 
decision should lie with local planning authorities based on local 
circumstances and in consultation with local communities; 
 
Detailed Comments 
 
The allocation of sites in adopted Local Plans already confirms the 
principle of the development of sites for particular uses. It will be 
important to be clear if the proposal is equivalent to the current 
requirements for outline permission, and if so, what additional 
elements of site assessment and requirements may need to be 
incorporated into the new Local Plan process.    

9(b). Do you agree with our 
proposals above for the 
consent arrangements for 
Renewal and Protected 
areas?  
 

No 
 
Fast tracking consent where development is accordance with a 
design code or pattern book, is acceptable in principle, but risks 
promoting development of uniform appearance and stifling design 
variety and innovation. 
 
It will be important that the fast track approach continues to 
provide some opportunity for affected neighbours and 
stakeholders to comment. The preparation of design codes and 
pattern books raises particular challenges for smaller authorities in 
terms of skills and resources.   
 
The consenting of development proposal in Protected areas 
through planning applications, as at present, is not supported as 
proposed if such applications can only be determined against 
national policy; 
. 

9. (c). Do you think there is 
a case for allowing new 
settlements to be brought 
forward under the 
Nationally Significant 
Infrastructure Projects 
regime?  

No 
 
New Towns in the post war years were designated, planned and 
delivered on a top down basis by central Government with mixed 
results. St Cuthberts village in Carlisle and Bailrigg in Lancaster 
demonstrate that very large and ambitious new settlements can 
be brought forward by local authorities. 
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Whilst there may be some merit in progressing some elements of 
a very large and complex new settlement through NSIP, it would of 
course be important that the principle had been established first 
in the Local Plan and that the subsequent Development Consent 
Order process provides sufficient opportunity for affected 
communities and relevant stakeholders to comment fully on such 
important strategic forms of development.  
 
Much of the detailed design of any new town would require the 
engagement of people who live in it. It is difficult to see how the 
NSIP process which is designed for major infrastructure projects 
such as roads and power stations would work in the context of 
planning a community. 

Proposal 6: Decision-making should be faster and more certain, with firm deadlines, and make 
greater use of digital technology. 
 

10. Do you agree with our 
proposals to make decision-
making faster and more 
certain?  
 
 

No 
 
Clearly speeding up the system is to be welcomed. There will be 
a need to monitor, resource and be ready for the introduction of 
new IT systems and greater standardisation will assist in 
streamlining process.  
 
Experience suggests that community concerns about 
development relate as much to the detailed design of schemes as 
to the principle of development. It is important for community 
coherence, the credibility of the system and public confidence in 
the development process that people are able to comment on 
aspects of development that concern them and for those 
concerns to be addressed. 
 
There are a number of concerns about the time deadlines for 
determination.  
 
Firstly planning authorities will need sufficient resource to 
implement the new systems and processes,  
 
secondly, there is a danger that, if deadlines are fixed, local 
planning authorities will refuse applications rather than seeking 
to amend them. 
 
 Thirdly, planning decisions are often delayed due to external 
factors such as late consultation responses from third parties 
such as highways authorities, local flood authorities, 
Government agencies, statutory undertakers and others. 
Performance standards for planning authorities need to be re-
enforced with performance standards for consultees. 
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The theory is that increased permitted development rights, local 
development orders and streamlined policies will reduce the 
overall number of applications and the time and resource 
needed to determine them. It remains to see whether this will be 
the case. 
 
Finally, any system where a delayed decision results in an 
automatic approval could result in inappropriate development 
being approved and encourage delaying tactics by applicants  
 

 

11. Do you agree with our 
proposals for accessible, 
web-based Local Plans? 
 
 

Yes:  
The principle of web-based Local Plans are fully supported, with 
the following caveats:  

 That provisions remain for those unable to engage digitally 

 That the technical advice and support proposed can be 
delivered, ideally in a nationally -onsistent format, and 
adequate training and resources made available to local 
authorities 

 That early clarity is provided on the reduced evidence 
expected to support ‘sustainable’ Local Plans, with assurance 
that this will be deemed sufficient to meet Inspectors’ 
requirements at the examination stage.  

Proposal 8: Local authorities and the Planning Inspectorate will be required through legislation 
to meet a statutory timetable for key stages of the process, and we will consider what 
sanctions there would be for those who fail to do so. 
 

12. Do you agree with our 
proposals for a 30 month 
statutory timescale for the 
production of Local Plans?   
 
[Yes / No / Not sure. Please 
provide supporting 
statement.] 

No 
 
There is a clear tension between the aspiration for a plan which 
sets out exactly what development will be allowed where in 
order to form the basis of a rule based system, aspirations for 
very fast plan preparation and the meaningful involvement of 
the public and communities in the process – particularly if public 
engagement in planning applications is streamlined and the plan 
becomes the principal means by which people can influence 
development in their area. 
 
It is slightly perplexing that the expectation is that evidence is 
collected after the plan is prepared to justify the plan rather than 
the plan being founded in evidence. 
 
Detailed Comments 
 
The White Paper proposes improving public engagement in the 
plan making process. It is unclear how the revised shortened 
timetable for preparing Local Plans will allow for this, as the public 
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will essentially only be given one meaningful opportunity to 
engage at ‘Stage 1’ where they can help shape the proposals. The 
next opportunity they will have to comment is at the same time 
the plan is submitted to the Planning Inspectorate when the plan 
has essentially already been finalised and they cannot 
meaningfully contribute to its content. The Council is concerned to 
read of the proposal of an alternative option whereby the ‘right to 
be heard’ could be removed at the discretion of the Inspector and 
would not support this option. 
 
Given that submission to the Inspectorate appears to be the first 
time the public will get to see and comment on the final Local Plan 
proposals, this will surely lead to increased objections at this late 
stage as no opportunity has been provided to resolve them before 
plan submission. This risks delays to the plan process at the 
examination stage, unless of course the Inspector does not take 
account of these objections, which has been inferred in the paper 
if the right to be heard is removed. 
 
The proposals for a revised Local Plan preparation programme 
suggest an 18 month period for LPAs to prepare and submit plans 
for examination. Given the additional work that will be involved in 
preparing detailed zoning plans and design codes it is difficult to 
comprehend how LPAs could meet this timescale given the current 
resourcing of local government planning departments. 
 
The Council supports the ambition to streamline and reduce the 
time and resources taken to prepare Local Plans, but given current 
resource pressures, and the fact that the shortened timeframe 
appears to significantly restrict public participation and 
engagement in the plan preparation process the proposals as 
published cannot be supported. 
 

Proposal 9: Neighbourhood Plans should be retained as an important means of community 
input, and we will support communities to make better use of digital tools 
 

13. (a). Do you agree that 
Neighbourhood Plans 
should be retained in the 
reformed planning system?  
 
 

Yes – Neighbourhood Plans are an essential means by which very 
local issues can be addressed locally. 
 
Whilst the retention of neighbourhood plans is welcome, it is not 
clear how, in the new system, they would be able to shape 
development in any but the most superficial way, given that 
development management policies would be national and rules 
based, permitted development rights would apply, permitted 
changes of use would apply and, outside protected areas, 
permission in principle would be established by new style ‘local 
plans’. 
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Detailed Comments 
 
The proposals stipulate Neighbourhood Plans will be retained, 
however, further clarification is required in order to understand 
their likely function and role in the reformed planning system. 
Neighbourhood Plans vary in there scope and nature, and there is 
value in reviewing their purpose and focus in this respect. 
 
The nature of the proposals raises the question to what extent 
Neighbourhood Plans may continue to have meaningful influence 
on the scale, location and design of development, if decisions on 
such matters are to be governed largely through National and 
District-wide Local Plan policy.  Consequently, it is questioned 
whether Neighbourhood Plans will serve a meaningful purpose in 
this context other than to possibly provide additional local policy 
or guidance on the design of development (as it appears their 
primary purpose may limited to development ‘form’ and therefore 
possibly a role in preparing Local Design Codes and Guides).  
 
Any de-valuing and reduced influence of Neighbourhood Plans is 
likely to increase concerns about the centralising effect of the 
proposals, with communities having power and influence reduced 
or removed. This could increase negative community views of the 
Local Plan making process, and make it more difficult for Planning 
Authorities to engaging with local residents.  
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13. (b). How can the 
neighbourhood planning 
process be developed to 
meet our objectives, such as 
in the use of digital tools 
and reflecting community 
preferences about design? 

Proposals which help communities engage in neighbourhood 
planning, are welcomed. Neighbourhood planning groups have 
access to varying levels of financial and human resource and 
therefore of technical expertise. If Neighbourhood Plans are to be 
promoted further, and tools developed to help in their production, 
communities will require significant training and support. In 
principle, the Council supports the development of digital tools 
such as 3D visualisation technologies if this helps increase 
participation in neighbourhood planning process and promotes 
better quality development. 
 
The proposals suggest that Neighbourhood Plans could be 
undertaken at ‘the street’ level. Preparing Neighbourhood Plans at 
such a small geographic scale may lead to a patchwork approach in 
the planning of neighbourhoods. It could produce rules for one 
street that differs from a similar neighbouring street, and ignoring 
its relationship to the wider area. On the other hand there may be 
merit in preparing Neighbourhood Plans which can better address 
specific local issues relating for example to a specific design 
feature or local landmark.  
  

Proposal 10: A stronger emphasis on build out through planning 

14. Do you agree there 
should be a stronger 
emphasis on the build out 
of developments? And if so, 
what further measures 
would you support?  
 
 

Yes  
 
However the proposal relates only to large scale development. 
Requiring parts of sites to be developed by different developers 
will only work where the Public Sector owns the site or if there 
were a power to compel a landowner or developer to dispose of 
land. It is not unreasonable to suppose that if such a power 
existed, attempts to use it would be vigorously and expensively 
contested. 
 
The White Paper has very little to say about land-banking and 
unimplemented consents. There is a concern that the rules based, 
zoning approach which sets the terms on which development can 
be developed would encourage land-banking as once a site is 
zoned, it is zoned permanently without the threat of de-allocation. 
So the landowner has nothing to lose by biding his/her time.  
 
One aspect which is not explored in the White Paper is whether 
land can be de-zoned or zoned for different uses or development 
types if delivery doesn’t happen. 
 
One means by the delivery of sites can be expedited is through 
compulsory purchase. Current processes are expensive, 
cumbersome, slow and can have unpredictable response. There 
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needs to be a fit for purpose mechanism for the acquisition of land 
by local authorities. 
 

Pillar 2 – Planning for Beautiful and Sustainable Places 
 

15. What do you think 
about the design of new 
development that has 
happened recently in your 
area?  
 
 

Mixed – generally small schemes, infill schemes and brownfield 
schemes where there has been strong and constructive dialogue 
between developer and local planning authority have been 
relatively well designed 
 
There is a more mixed picture with larger green field housing 
development. Whilst some are good, the influence of standard 
house types and standardised layouts has led to places which do 
not always respond to their surroundings and create vibrant, 
successful places as well as they might. 
 
There is scope overall for improvement in design quality and 
place-making.  Design detail, the appropriate use of materials and 
place-making need to be taken more seriously.   
 
Innovative design has been the exception rather than the rule. 
 
 

16. Sustainability is at the 
heart of our proposals. 
What is your priority for 
sustainability in your area?  
 
 

South Lakeland has a corporate priority.  Responding to climate 
change and enhancing biodiversity and a corporate target of 
being net zero carbon as an organisation by 2030. It also 
supports Cumbria becoming carbon net-zero by 2038. Carbon 
reduction is a key priority 
 
This includes: 

 Seeking  

 responding to the impact of climate change: ensuring that new 
developments is energy efficient, adaptable to changing needs 
and resilient to flooding;  

 that development needs are met that reflect social outcomes; 

 and that development is within environmental limits. 

 Protecting, enhancing and creating new good quality open 
spaces 

 
It is considered that further careful and serious thought needs to 
be given to ensuring that the impact of development on the 
environment is adequately assessed and addressed through any 
new Environmental Impact Assessment (EIA) process. There is 
concern that ‘EIA Light’ may not do this.  
 
Achieving effective, balanced, sustainable development also needs 
to include ‘spatial planning across local authority borders’. Cross-
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boundary working is not addressed in any depth in the White 
Paper. 
 
It is considered that the White Paper has little of substance to say 
about delivering ‘the net zero commitment by 2050’; natural 
environment designations or built heritage assets. Similarly the 
White paper hints at easing restrictions on ‘routine works’ 
(especially when placed in the hands of ‘experienced architectural 
specialists’), which suggests a reduction of local community 
involvement and choice. 
 
In terms of making sustainable and ‘beautiful’ places, there are no 
proposals in the White Paper to more closely integrate transport 
and land use planning. Other than to say; ‘ where locally produced 
guides and codes are not in place, Government propose to make it 
clear in policy that the National Design Code , National Model 
Design Code and Manual for Streets  should guide development on 
the form of development’  
 
Finally it is vital that national policies and the national design code 
are subject to a process of sustainability testing, that they are 
subject to full consultation, that that consultation is transparent  
 

Proposal 11: To make design expectations more visual and predictable, we will expect design 
guidance and codes to be prepared locally with community involvement, and ensure that codes 
are more binding on decisions about development. 
 

17. Do you agree with our 
proposals for improving the 
production and use of 
design guides and codes?  
 
 

Not sure: 
 
The recognition of the need for better design quality and place 
making is welcome. The analysis does not recognise the influence 
of standard house types and value-engineering driven layouts in 
shaping many developments. It also does not recognise that the 
current system produces much better results with small 
development and infill development than it does on large sites. 
These are sites where the local knowledge of planners and more 
helps to tailor the development to the site and respond to the 
details. 
 
Design Codes and design guidance are welcome in principle. 
Some of the principles of good design are universal. However a 
design code (particularly a national design code) which purports 
to codify beauty risks, achieving the opposite. A major criticism 
of new developments is that they all look the same. There is a 
danger that a national design code will result in developments 
that look the same everywhere, which are monotonous, lifeless 
and boring. Even a design code for a local authority area, if 
applied on a binding basis, would produce development which 
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works everywhere. A key element of good design is responding 
to the surroundings of the development. The rigid application of 
codified rules is the opposite. 
The principle of using design guides and codes to inform how new 
developments should be shaped is supported. However, it is 
considered important to also allow for innovation. There is strong 
concern that the use of design guides and codes will stymie 
innovative design, resulting in identikit developments that are 
bound by prescriptive standards. Uniformity does not equal 
excellence.  
 
It is also considered that there is an inherent risk that the 
proposed approach may lead to little flexibility and ability for 
development schemes to be altered. The design of development 
design, including overall layout and master-planning, should 
respond to site context and local specifics, including constraints. 
How would national design codes and guides respond to site 
specifics at a local level and inform local design codes and guides? 
It is considered that more detail is needed from Central 
Government on how design codes can be sensitively applied to 
different contexts.  
 
The White Paper is silent on what will be the permitted scope and 
content of design codes and pattern books and masterplans. The 
White Paper concentrates on design, but it is felt in the narrowest 
terms possible.  By focusing on aesthetics, the proposed design 
codes will simply control how homes and other development look, 
not how places will function. This suggests a fundamental under-
estimation of the potential that the planning system has to plan 
for the creation of genuinely sustainable and resilient places.  
 
Moreover, significant resourcing will be needed to ensure that 
design codes address critical issues such as decarbonisation, 
climate resilience and health and equality. 
 
Without sufficient resource and support for local authorities 
and/or neighbourhood planning groups, the default will be that 
large parts of the country may be subject to national standards 
that do not reflect local character.  
 
In terms of the proposed local design codes, there is a need to 
ensure community representation is truly reflective of the make-
up of the community as a whole, thus requiring an effective 
engagement strategy. 

Proposal 12: To support the transition to a planning system which is more visual and rooted in 
local preferences and character, we will set up a body to support the delivery of provably 
locally-popular design codes, and propose that each authority should have a chief officer for 
design and place-making. 
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18. Do you agree that we 
should establish a new body 
to support design coding 
and building better places, 
and that each authority 
should have a chief officer 
for design and place-
making?  
 
[Yes / No / Not sure. Please 
provide supporting 
statement.] 

No: 
It is considered that the role and remit of a new body to support 
the delivery of ‘…provably locally-popular design codes…’  is not 
clear in the White Paper.  An alternative would be to resource 
local planning authorities with relevant expertise, who can then 
assist and support local communities and bodies to develop Local 
Design Guides and Codes. 
 
No 
Planning is a much bigger job than design and aesthetics. Design 
and place making is too narrow a focus. It is considered that each 
local planning authority should have a Chief Planning Officer, 
rather than a Chief Officer which just focus’ on design and place-
making. It is considered that greater clarity should be provided on 
the remit and role of the proposed ‘Chief officer’.  

Proposal 13: To further embed national leadership on delivering better places, we will consider 
how Homes England’s strategic objectives can give greater emphasis to delivering beautiful 
places. 
 

19. Do you agree with our 
proposal to consider how 
design might be given 
greater emphasis in the 
strategic objectives for 
Homes England?  
 

Yes 
The White Paper’s proposal for a new centre of expertise within 
Homes England is supported. Homes England should give greater 
weight to design quality and environmental standards in its 
activities and programmes. It is considered that Homes England 
should lead by example and achieve more than ‘a minimum 
standard’ of design quality for its own proposals and not provide 
grant aid for poorly designed schemes..  
 

Proposal 14: We intend to introduce a fast-track for beauty through changes to national policy 
and legislation, to incentivise and accelerate high quality development which reflects local 
character and preferences. 
 

20. Do you agree with our 
proposals for implementing 
a fast-track for beauty? 

No: 
 
Beauty cannot be codified or defined by the application of rules. 
In the built environment, beauty derives from the relationship of 
a building with its surroundings. These are specific to the place 
and an cannot be legislated for. Beauty requires thought and 
judgment. A fast track to beauty is a fast track to uniformity. 
 
It is considered that the proposal could create a tension between 
the  drive for speed and certainty on one hand, and the 
importance of local choice on design and quality on the other. The 
introduction of a ‘fast-track for beauty’ risks design becoming 
standardised and uniform, particularly in Renewal Areas where 
proposals which conform to pre-approved designs in pattern 
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books or design codes are treated as permitted development, 
subject to a prior approval process.   
 
The White Paper refers to the concept of master plans and site-
specific codes being in place before detailed proposals come 
forward. This raises the question – that shouldn’t master plans and 
site-specific codes be drawn up in tandem with detailed 
proposals? Otherwise, there is a risk that once details are known 
the master plans and codes need to be amended, thus delaying 
the objective of fast –tracking. It is suggested that more clarity is 
needed on this matter and the level of detail required to be 
included in master plans.  
 
Implementing the ‘fast track for beauty’ is likely to take some time 
to implement, both in terms of: 

 The introduction of new planning legislation, national policy 
and guidance – including the new national model design code 

 The need for additional local planning authority resources and 
skills to develop master plans, local design codes and possibly 
pattern books. Further Government guidance on how the 
Government proposes to support local planning authorities on 
this will be welcomed. 

 
 

Proposal 15: We intend to amend the National Planning Policy Framework to ensure that it 
targets those areas where a reformed planning system can most effectively play a role in 
mitigating and adapting to climate change and maximising environmental benefits. 
 
This needs to be the guiding principle of the new system, not an afterthought. The fact that there 
are no substantive proposals on this demonstrates its lack of priority and a failure to appreciate 
the central role of planning in securing sustainable development. 
 

Proposal 16: We intend to design a quicker, simpler framework for assessing environmental 
impacts and enhancement opportunities, that speeds up the process while protecting and 
enhancing the most valuable and important habitats and species in England. 
 
The White Paper does not have a great deal to say about the creation of greenspace networks, 
the growing importance of biodiversity, the importance of greenspace and biodiversity to health 
and wellbeing. Whilst some of these issues may be addressed in the National Design Code it is 
vital that greenspace and open space and biodiversity enhancement are a fundamental 
requirement of new development. There is nothing more site specific and nothing less 
appropriate for a top down rules based approach than biodiversity. The proposals in the White 
Paper are wholly inadequate on this.point. 
 

Proposal 17: Conserving and enhancing our historic buildings and areas in the 21st century 
 
There are no substantive proposals on heritage to comment on 
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Proposal 18: To complement our planning reforms, we will facilitate ambitious improvements 
in the energy efficiency standards for buildings to help deliver our world-leading commitment 
to net-zero by 2050. 

 
For such an important issue, the White Paper has very little to say on this subject. Nothing is said 
about development approved before 2025 including unimplemented consented development - 
much of will not meet the necessary standards. There is also a concern that nationally prescribed 
standards will need to be viable in low demand areas. It is suggested that the appropriate 
approach to this would be for the future homes standard to be a minimum with local authorities 
free to require higher standards where justified by local circumstances. 
 
If the Government achieves its objective of delivering 300,000 homes a year, this means that 
between now and 2025, more than 1.2 million homes will have been built that do not meet the 
future homes standard. This issue is not being treated with sufficient urgency. 
 

Pillar 3 – Planning For Infrastructure and Connected Places  

21. When new development 
happens in your area, what 
is your priority for what 
comes with it?  
 

Affordable Housing delivery is a key priority for South Lakeland. 
Other priorities including open space and play/recreation 
provision,  transport and education provision.   

22. (a). Should the 
government replace the 
Community Infrastructure 
Levy and Section 106 
planning obligations with a 
new consolidated 
Infrastructure Levy, which is 
charged as a fixed 
proportion of development 
value above a set 
threshold?  
 

Yes with reservations 
 
There are some attractions to a development tax set nationally. 
It means predictability for both developers and local planning 
authorities. Similarly the application of the levy to the final 
development value will ensure that some of the issues with 
viability will be resolved.  
 
There is a major concern that if S106 agreements are abolished, 
controls will be required over issues other than infrastructure 
which are currently addressed in S106s. These include controls 
over affordable housing tenancy, rent or onward sale price, 
eligibility local occupancy and right to buy. Other areas covered 
by S106 include arrangements for maintaining open space, 
controls over ranges of goods sold in new shopping 
developments, the phasing of development and linkages with 
infrastructure delivery, arrangements for the maintenance of 
sustainable drainage schemes and many other areas where 
agreements between local authorities and developers are 
necessary. It is essential that these controls be retained. 
 
If the levy is payable on completion or occupancy, It will be 
necessary to ensure that developers cannot avoid payment of 
the levy by leaving developments unfinished – for example by 
leaving one house unbuilt or unoccupied. 
 
Detailed Comments 
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The principle of rationalising the current CIL and 106 planning 
regime with the aim of providing certainty and speeding up the 
time it takes for development to be granted permission is 
supported, provided it results in the delivery of necessary 
infrastructure needed to support development and doesn’t 
threaten or undermine delivery of strategic priorities such as 
affordable housing. It is important any change in the current 
system doesn’t result in the impacts arising from new 
development not being fully mitigated against. There is a question 
how any on-site mitigation measures currently secured through 
Section 106 Agreements will be met. 
 
The introduction of a single Infrastructure Levy may help speed up 
decision-making process and ensuring it would only be charged 
above set threshold should in theory reduce concerns about 
making development unviable.  
 
The alternative option to make the levy optional and set locally 
with a de-minimis threshold, would not be of benefit to those 
localities where land values are low, given that the ability to seek 
S106 agreements would be removed. It is unclear what the 
thresholds would be and the extent to which this proposal would 
result in disparities between how infrastructure is delivered in low 
value areas compared to high value areas.  
 
The Council raises the concern that the proposals will not offer 
certainty on timescales and funding for infrastructure, if the levy is 
only payable on occupation of development, given unknowns as to 
when this may take place, making it difficult to frontload 
infrastructure delivery. Should development stall or not be 
forthcoming for some time, it may place an onus on relying on 
other sources of funding to support development.  
 
There is a concern that competing priorities may result in the non-
delivery of affordable housing requirements be able to be fully 
met if competing with other necessary infrastructure that needs to 
be delivered to make development acceptable? 
 

22. (b). Should the 
Infrastructure Levy rates be 
set nationally at a single 
rate, set nationally at an 
area-specific rate, or set 
locally?  
 
 

Yes 
 
Although less of an issue for South Lakeland than for areas such 
as Barrow and Morecambe, there is a danger that a levy set 
nationally will not deliver sufficient resources to fund 
infrastructure. This will be particularly so if a threshold value is 
set below which developers do not pay the levy.  
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The Council considers enabling “locally sensitive charging rates” to 
be set by central government could still see the risk they will still 
not be sensitive enough.  
 
Developments that may only just be viable may be overburdened 
by the levy, might a buffer be introduced giving discretion in such 
cases in whether to impose the levy? 
 

 
22. (c). Should the 
Infrastructure Levy aim to 
capture the same amount 
of value overall, or more 
value, to support greater 
investment in 
infrastructure, affordable 
housing and local 
communities?  
 
[Same amount overall / 
More value / Less value / 
Not sure. Please provide 
supporting statement.] 

 
The Infrastructure Levy should ensure that development covers 
the cost of the community and infrastructure needs it develops 
as well as making a significant contribution to meeting affordable 
housing needs. 
 
Maximising the amount of money that can be captured from the 
value of new development to ensure greater investment in 
infrastructure, affordable housing and local communities is in 
principle supported, provided it does not undermine delivery of 
development as a whole or result in demand not being met. There 
is a risk that setting the level of captured amount at a high rate 
may do just this. Conversely adopting an approach which captures 
the same amount may result in opportunities to deliver greater 
investment in infrastructure and affordable housing not being fully 
realised. A balance needs to be struck in this regard. 
 

22. (d). Should we allow 
local authorities to borrow 
against the Infrastructure 
Levy, to support 
infrastructure delivery in 
their area?  
 
[Yes / No / Not sure. Please 
provide supporting 
statement.] 

Yes 
 
The payment of the levy on completion rather than 
commencement means that, in the early years, levy receipts will 
fall short of infrastructure needs. This means that authorities 
may need to borrow against levy receipts. This carries risks as 
receipts based on final development value cannot be predicted. 
Neither can the timing of the completion of new housing. So 
receipts may fall short of expectations (they may also exceed 
them). Clarification will be needed as to whether existing CIL 
reserves can be pooled with reciepts from the new levy; 
 
Detailed Comment 
 
The proposal to allow local authorities to borrow against the 

Infrastructure Levy, to support infrastructure delivery in the area 

may be necessary if as proposed the Levy would only be collected 

on occupation of development. This is because there may be 

uncertainties when development may be occupied and unforeseen 

delays may occur, it may force authorities to have to source 

funding from elsewhere in order to ensure development is 

supported by the infrastructure needs it may generate. Authorities 
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may be reluctant to borrow and would need strong assurance that 

development will be occupied within a clear set of timescales, 

what would be the penalties if development doesn’t complete as 

anticipated?  

Proposal 19: The Community Infrastructure Levy should be reformed to be charged as a fixed 
proportion of the development value above a threshold, with a mandatory nationally-set rate 
or rates and the current system of planning obligations abolished. 
 

23. Do you agree that the 
scope of the reformed 
Infrastructure Levy should 
capture changes of use 
through permitted 
development rights?  
 
provide supporting 
statement.] 

Yes: 
 
Under the current regime, the full impacts of development cannot 
necessarily be mitigated against, given development allowed 
through permitted development rights is exempt from making 
contributions to infrastructure. It also means changes of use 
through permitted development cannot contribute to affordable 
housing. The proposals to increase the levy base by extending its 
scope to cover changes of use through permitted development 
rights such as office to residential conversions in this context in 
principle is supported as it should ensure the effects of all new 
development are being taken account of and it may also result in 
the ability to deliver more affordable housing. Many 
developments have a cumulative effect and under current regime 
are not required to contribute to infrastructure. There is a 
question whether many schemes allowed through permitted 
development would be viable enough to support an IL 
contribution given they involve re-use of buildings. 
 

Proposal 20: The scope of the Infrastructure Levy could be extended to capture changes of use 
through permitted development rights. 
  

24. (a). Do you agree that 
we should aim to secure at 
least the same amount of 
affordable housing under 
the Infrastructure Levy, and 
as much on-site affordable 
provision, as at present?  
 
 

Yes 
 
It is also essential that the proposals should not erode the degree 
to which affordable housing addresses local need – for example 
the level of discount, the balance between affordable for sale 
and affordable for rent, the ability to require local occupancy and 
the degree to which new provision is affordable in perpetuity. 
 
The inclusion of affordable housing within the levy means that 
the current imbalance, where affordable housing provision can 
be varied or reduced but CIL is fixed is rebalanced and local 
authorities will have more influence over (and responsibility for)  
 
Maximising the delivery of Affordable housing is a key objective 
for the Council. The Council would be supportive of any proposals 
that ensure this objective is still met. It is not clear whether there 
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would be sufficient monies to deliver necessary affordable housing 
and infrastructure. 

24. (b). Should affordable 
housing be secured as in-
kind payment towards the 
Infrastructure Levy, or as a 
‘right to purchase’ at 
discounted rates for local 
authorities?  
 
 

No 
 
There is also a concern that if the means by which on-site 
provision is delivered is an incentive not a requirement, 
developers will nonetheless be able to choose not to make 
affordable housing provision on site and pay the levy instead, 
resulting in unbalanced development. It is essential that local 
authorities are able to require on-site provision. 
  

24. (c). If an in-kind delivery 
approach is taken, should 
we mitigate against local 
authority overpayment risk?  
 

No – The consequences of a fall in market value should be taken 
into account by developers in theit risk planning.   
 
The system would be brought into disrepute if housing 
previously identified as affordable were to be disposed of at 
market value to compensate a developer. 
 

24. (d). If an in-kind delivery 
approach is taken, are there 
additional steps that would 
need to be taken to support 
affordable housing quality?  
 
 

Yes - as noted above, as well as development quality 
requirements, there need to be controls over for example the 
level of discount, the balance between affordable for sale and 
affordable for rent, the ability to require local occupancy and the 
degree to which new provision is affordable in perpetuity. 
 

Proposal 21: The reformed Infrastructure Levy should deliver affordable housing provision 
 

25. Should local authorities 
have fewer restrictions over 
how they spend the 
Infrastructure Levy?  

The funding of infrastructure through the levy and greater 
freedoms over what to spend it on is likely to create tensions in 
two tier areas. It will be important to ensure that spending 
remains focused on local strategic priorities and does not get 
diverted to mainstream funding on areas such as highway 
maintenance. 
 
Giving Local Authorities more discretion over how the Levy should 
be spent, would enable authorities to align decisions against their 
own priorities, however, it runs the risk that funds might not be 
spent on essential items of infrastructure critical to delivery of the 
Local Plan and /or ability to maximise delivery of affordable 
housing.  
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25(a). If yes, should an 
affordable housing ‘ring-
fence’ be developed? 
 

Yes 
 
Ring-fencing would ensure money allocated to affordable housing 
is protected and not spent elsewhere. A weakness in the current 
system is that CIL is fixed and affordable housing is flexible 
meaning that affordable housing gets reduced when there are 
viability challenges. 
 

26. Do you have any views 
on the potential impact of 
the proposals raised in this 
consultation on people with 
protected characteristics as 
defined in section 149 of 
the Equality Act 2010? 

 

 
 

  



APPENDIX 2 – Response to Changes to the system 

Changes to the Current Planning System Consultation 
Portfolio Holder Response from South Lakeland District Council  

 

Standard Method for Assessing Housing Numbers  
1. Do you agree that planning 
practice guidance should be 
amended to specify that the 
appropriate baseline for the 
standard method is whichever 
is the higher of the level of 
0.5% of housing stock in each 
local authority area OR the 
latest household projections 
averaged over a 10-year 
period? 

No – because local authority areas and local 
planning authority areas for plan making are not the 
same in areas with national parks 
 
Any changes to the PPG need to make clear whether the 
standard method applies in areas where district 
boundaries do not align with plan making boundaries 
(e.g. areas with national parks), and if so provide specific 
guidance on how it should be calculated, given that 
affordability ratios and household projection data is not 
currently available at this geographical scale. At present 
it is clear that for plan making purposes, such authorities 
can continue to determine their housing need figure 
using a locally justified method. However the position is 
much less clear for calculating a housing need figure for 
decision making purposes (e.g. preparing a 5 year land 
supply position in an area without an up to date adopted 
plan figure), and the current guidance states that the 
standard method should be used for this purpose, but 
gives no guidance on how this should be calculated in 
areas where district and plan making boundaries do not 
align. 
 
No because, if an algorithm based approach is to be 
used, the inputs need to be based on relevant 
evidence. The relationship between the size existing 
stock and the need for new housing is not clear. 
Indeed it might be argued that any relationship is 
actually the reverse to that proposed – ceteris 
paribus the more you have the less you need. 
 
The principle of introducing consideration of the existing 
housing stock would have the effect of continually 
increasing housing need figures, as the more houses are 
built, the more the housing need figure increases. Longer 
term this does not appear to be an appropriate way to 
plan for housing need. It could be viewed as dis-
incentivising delivery.  The size of the housing stock in an 
area is not a determinant of housing need – for example 
what about areas with high levels of housing stock 
vacancies, where the priority should be re-using existing 
stock before building more? Also the method takes no 
account of the varying potential in local areas for 
economic growth or infrastructure investment. This 
blanket approach also does not take into account that 
whilst some areas may have a sizeable housing stock 
there may be local constraints for example landscape or 
environmental constraints that mean it is not reasonable 



to assume continued levels of housing growth based on 
existing stock levels. For example in South Lakeland 
flood risk and environmental and landscape capacity, 
including the setting of two national parks and a world 
heritage site are important constraints in determining 
appropriate levels of future growth. 
 
No because the algorithm does not enable the 
consideration of local factors particularly if national 
targets are not based on relevant evidence 
 
The ambition to create certainty, achieve national targets, 
and remove the delays and disputes arising from 
determining housing need locally are welcomed but such 
a simplified approach removes the ability for locally 
determined figures that take into account local factors 
and to apply judgement as to whether the household 
projections or existing housing stock are appropriate 
baselines from which to plan for housing need. 
 
For example there are a range of household projection 
scenarios published and in some case it may be more 
appropriate for local authorities to plan based on one of 
the alternative projections rather than the principal 
projection, particularly where this appears to have 
produced starkly different projections than in earlier 
years, due to relying on just 2 years of migration data. 
 
 

2. In the stock element of the 
baseline, do you agree that 
0.5% of existing stock for the 
standard method is 
appropriate? If not, please 
explain why. 

No because, as noted above, the stock element itself 
is not relevant to housing need. Over and above this 
fundamental illogicality within the algorithm there 
does not appear to be any rationale for the selection 
of the 0.5% figure. South Lakeland District Council 
considers that any target should be derived from 
relevant evidence. 
 
It is not clear how the figure of 0.5% was calculated, but 
presumably has been set to ensure a nationwide need 
figure above 300,000 dwellings. It is therefore difficult to 
pass comment on whether this figure is appropriate. As 
with any proposal to apply a figure in a blanket way it is 
of course likely to be more appropriate in some areas 
than others. But as noted in response to question 1, 
overall we do not consider existing housing stock to be a 
satisfactory baseline measure of future housing needs 
 
 

3. Do you agree that using the 
workplace-based median 
house price to median 
earnings ratio from the most 
recent year for which data is 
available to adjust the 
standard method’s baseline is 

Yes, although as highlighted in an earlier response, if the 
standard method is to be used by all plan making 
authorities this figure should be made available for all 
plan making areas and not just on a district boundary 
basis (for example for districts that have areas of national 
parks). 



appropriate? If not, please 
explain why. 

4. Do you agree that 
incorporating an adjustment for 
the change of affordability over 
10 years is a positive way to 
look at whether affordability 
has improved? If not, please 
explain why. 

Yes, it seems logical to factor in how affordability has 
changed over time. 

5. Do you agree that 
affordability is given an 
appropriate weighting within 
the standard method? If not, 
please explain why. 

Affordability appears to have been given an even more 
significant weighting due to the proposed revisions. This 
relies on the notion that increasing supply reduces the 
pressure on local markets and prevents ‘over heating’ of 
the market. However it is generally accepted that 
developers will build at a rate that maintains property 
prices, and there is no widespread agreement that 
building more homes will improve affordability. 
 
Therefore in high value areas, such as attractive towns 
and villages close to national parks, it is hard to see how 
building any number of houses would seek to address 
the affordability issues, which are strongly influenced by 
reliance on lower paid hospitality and tourism jobs and 
the impact of second and holiday home ownership.  The 
standard method is a blunt tool and the planning system 
needs to address the fundamental issues in the property 
market rather than suggesting that building more houses 
will reduce affordability ratios.  Attractive high value 
areas will surely remain attractive high value areas 
irrespective of the numbers of homes built?  
 
Areas with high affordability ratios are likely to see 
significantly increased housing need figures. However a 
high housing need figure is likely to see the supply 
dominated by developer determined house types, likely 
to be large, expensive homes that further exacerbate the 
affordability issues, which will then in turn further drive up 
the housing need figure going forwards. Increasing the 
housing need figure based on affordability ratios would 
only make sense if the resultant supply is actually 
focused on affordable housing need. 
 
In the case of South Lakeland District Council, the 
district-wide requirement (including the National Parks) 
for 198 dwellings per annum under the current standard 
method would increase to 410 dwellings per annum 
under the proposed new standard method – an increase 
of 108%. The figure is also significantly higher than the 3 
year average annual dwellings completions of 329 
dwellings.    

6. Do you agree that 
authorities should be planning 
having regard to their revised 
standard method need figure, 

Not unless and until the method is revised to address the 
concerns raised above namely 

1) The deletion of the nonsensical use of existing 
dwelling stock as an indicator of housing need. 



from the publication date of the 
revised guidance, with the 
exception of: Authorities which 
are already at the second 
stage of the strategic plan 
consultation process 
(Regulation 19), which should 
be given 6 months to submit 
their plan to the Planning 
Inspectorate for examination? 

2) The clarification of the position in relation to 
National Parks and targets where Local Planning 
Authorities and local authority boundaries are not 
contiguous 

7. Do you agree that 
authorities should be planning 
having regard to their revised 
standard method need figure, 
from the publication date of the 
revised guidance, with the 
exception of: Authorities close 
to publishing their second 
stage consultation (Regulation 
19), which should be given 3 
months from the publication 
date of the revised guidance to 
publish their Regulation 19 
plan, and a further 6 months to 
submit their plan to the 
Planning Inspectorate?  
If not, please explain why. Are 
there particular circumstances 
which need to be catered for? 

Not unless and until the method is revised to address the 
concerns raised above namely 

1) The deletion of the nonsensical use of existing 
dwelling stock as an indicator of housing need. 

2) The clarification of the position in relation to 
National Parks and targets where Local Planning 
Authorities and local authority boundaries are not 
contiguous 

 

Delivering First Homes  
8. The Government is 
proposing policy compliant 
planning applications will 
deliver a minimum of 25% of 
onsite affordable housing as 
First Homes, and a minimum 
of 25% of offsite contributions 
towards First Homes where 
appropriate. Which do you 
think is the most appropriate 
option for the remaining 75% 
of affordable housing secured 
through developer 
contributions? Please provide 
reasons and / or evidence for 
your views (if possible):  
i) Prioritising the replacement 
of affordable home ownership 
tenures, and delivering rental 
tenures in the ratio set out in 
the local plan policy.  
ii) Negotiation between a local 
authority and developer.  

South Lakeland District Council (SLDC) has Local Plan 
policy on affordable housing tenure mix. Option i) is 
therefore preferred so that the remaining 75% (over and 
above the 25% required to be First Homes) is required in 
accordance with current or future Local Plan policy.  
 
The confirmation in para 56 is welcomed that where local 
authorities choose to update their tenure mix to reflect 
this policy, they can do this through a local plan review 
(except for the 25% minimum required in national policy 
to be provided as First Homes).   
 



iii) Other (please specify)  
 

9.  Should the existing 
exemptions from the 
requirement for affordable 
home ownership products (e.g. 
for build to rent) also apply to 
apply to this First Homes 
requirement? 

Exemptions from the current affordable home ownership 
requirement in para 64 of the NPPF are where the site or 
proposed development: 
a) provides solely for Build to Rent homes; 
b) provides specialist accommodation for a group of 
people with specific needs (such as purpose-built 
accommodation for the elderly or students); 
c) is proposed to be developed by people who wish to 
build or commission their own homes; or 
d) is exclusively for affordable housing, an entry-level 
exception site or a rural exception site. 
 
It is considered reasonable that these exemptions also 
apply in relation to affordable First Homes.  

10. Are any existing 
exemptions not required? If 
not, please set out which 
exemptions and why. 

No comments 

11. Are any other exemptions 
needed? If so, please provide 
reasons and /or evidence for 
your views. 

No comments.  

12. Do you agree with the 
proposed approach to 
transitional arrangements set 
out above? 

The proposed approach to transitional arrangements is 
supported, both for plan making and planning 
applications. The District Council is at a relatively early 
stage in plan preparation and is therefore unlikely to be in 
a position to submit a revised plan within 6 months of 
enactment of First Homes (assuming this takes place 
during 2021).    

13. Do you agree with the 
proposed approach to different 
levels of discount? 

The Council supports the minimum discount of 30% and 
the proposed discretion for LPAs to increase the discount 
to 40% or 50%, where evidenced in the local plan making 
process. (SLDC already has an affordable discounted for 
sale planning policy requirement with a discount in the 
region of 50%).  
The Council considers market values should be set by 
independent ‘RICS’ Valuer, in order to keep valuations 
consistent and evidence based for all sales including 
future sales. 
 

14. Do you agree with the 
approach of allowing a small 
proportion of market housing 
on First Homes exception 
sites, in order to ensure site 
viability? 

The Council supports allowing a small proportion of 
market housing on First Homes exception sites, but only 
on the basis that the proportion remains small, and only 
where the applicant can demonstrate that the additional 
revenue created by open market development is 
essential to enable the delivery of affordable housing on 
the site. It would not be acceptable for a First Homes 
exceptions sites to be justified where a larger proportion 
of market dwellings is needed to make it viable.    
 

15. Do you agree with the 
removal of the site size 

The Council considers that the site size threshold in 
footnote 33 of the NPPF should be retained and applied 



threshold set out in the 
National Planning Policy 
Framework? 

to First Homes Exception sites. The retention of the site 
size threshold will reduce the risk of disproportionately 
large First Homes exception sites being permitted.  
 

16. Do you agree that the First 
Homes exception sites policy 
should not apply in designated 
rural areas? 

The Council supports the proposal that the First Homes 
exception sites policy would not apply in designated rural 
areas. 
 (In South Lakeland, the First Homes exceptions site 
policy would therefore only apply in Kendal, Ulverston 
and Grange over Sands. SLDC applies the wider Rural 
Exceptions policy across the whole Local Plan area).  

 

Supporting small and medium-sized developers 

17. Do you agree with the 
proposed approach to raise 
the small sites threshold for a 
time-limited period? 

No, the proposed approach is not supported by the 
Council.  
 
It is appreciated that the government is trying to support 
SME builders through the pandemic given the 
contribution they make towards housing supply, which is 
welcomed. 
 
However whilst the consultation paper makes very brief 
mention of the number of affordable homes that may be 
lost as a result of this proposal (up to 20% in a single 
year), it is not considered that the right balance has been 
struck in the proposal between supporting private 
developers and providing affordable housing. 
 
The covid-19 pandemic is having far reaching significant 
economic impacts across all sectors of the economy and 
society. Many households will fall into housing need as a 
result and a proposal that seeks to support SME builders 
by reducing the supply of much needed affordable 
cannot be welcomed. 
 
It is considered that Local Plans provide the means 
already to employ flexibility on a case by case basis to 
reduce affordable housing requirements where schemes 
are proven to be financially unviable. This blanket 
approach imposed nationally risks damaging the supply 
of affordable housing at a time when it is likely to be in 
even higher demand, and may allow some sites to 
unnecessarily avoid providing affordable housing when 
they are capable of doing so.  
 
The government could consider other ways of 
supporting the sector, through for example financial 
incentives. It is not considered that raising the 
affordable housing site size threshold is an 
appropriate response to the issue and risks the loss 
of much need affordable homes in communities. 
 
Experience suggests  



i) that ‘temporary’ measures of this nature have 
a way of becoming permanent; .  

ii) that where development standards are 
temporarily lowered, there is likely to be a 
rush for permissions for sub-standard 
development ahead of standards being re-
instated 

 
The delivery of affordable housing is a major factor in 
attracting support for land allocations in rural 
communities. If sites of less than 40 deliver nothing, this 
makes them a very hard sell in terms of community 
benefits. 
 
If affordable housing needs in smaller communities 
cannot be met on smaller sites this will either result in 
needs not being met or disproportionately large 
developments in small settlements with concomitant 
impacts on infrastructure. 
 

18. What is the appropriate 
level of small sites threshold?  
i i) Up to 40 homes  

ii ii) Up to 50 homes  

iii iii) Other (please 
specify)  
 

iii) The site size threshold should not be increased 
from the current level. 

19. Do you agree with the 
proposed approach to the site 
size threshold? 

Very little detail is given in the proposal document as to 
how the site size threshold would be ‘scaled up’ in line 
with the number of homes. This could become 
problematic as the number of homes threshold is 
increased, given the variance in site densities according 
to local factors and characteristics.  

20. Do you agree with linking 
the time-limited period to 
economic recovery and raising 
the threshold for an initial 
period of 18 months? 

If this proposal is pursued (a position not supported by 
the Council) then any increase to the threshold should be 
limited to the absolute minimum time possible and should 
be clearly defined from the outset with a clear end point. 
Linking the time period to economic recovery risks an 
extended time period given the economic uncertainties 
for the foreseeable future, and means that a period 
cannot be clearly defined at the outset. 
 
Consideration could also be given to removing the 
exception on schemes not commenced at the time the 
increased threshold is removed. 

21. Do you agree with the 
proposed approach to 
minimising threshold effects? 

If this proposal is pursued the government must have 
robust measures in place for local authorities to require 
contributions where it is clear a larger site is being split 
into smaller phases below the site threshold to avoid 
affordable housing provision.  

22. Do you agree with the 
Government’s proposed 
approach to setting thresholds 
in rural areas? 

The proposal to continue to enable LPAs to require 
affordable housing on sites of 5 units or fewer in 
designated rural areas is welcomed. 



23. Are there any other ways 
in which the Government can 
support SME builders to 
deliver new homes during the 
economic recovery period? 

It would be helpful if the government published the 
findings of its engagement with SMEs (assuming this has 
happened prior to producing this proposal) to 
demonstrate that planning contributions are a major 
obstacle for SMEs to ensure that this proposal is 
appropriate and a targeted response to clearly identified 
issues. 

 

Extension of the ‘Permission in Principle’ consent regime 
 

24. Do you agree that the new 
Permission in Principle should 
remove the restriction on major 
development?   

It is proposed to extend Permission in Principle to major 
development between 10 and 150 units – and also to 
larger schemes if it has been demonstrated that there is 
no need for an Environmental Impact Assessment or a 
likely significant impact on a European Wildlife site.  
This proposal is supported, subject to further responses 
to the questions below.    

25. Should the new Permission 
in Principle for major 
development set any limit on 
the amount of commercial 
development (providing 
housing still occupies the 
majority of the floorspace of 
the overall scheme)? Please 
provide any comments in 
support of your views. 

We propose that an appropriate limit is set on the amount 
of commercial development for Permission in Principle 
on major schemes to help ensure that such schemes are 
clearly housing-led in each case.  

26. Do you agree with our 
proposal that information 
requirements for Permission in 
Principle by application for 
major development should 
broadly remain unchanged? If 
you disagree, what changes 
would you suggest and why? 

No comment.  

27. Should there be an 
additional height parameter for 
Permission in Principle? 
Please provide comments in 
support of your views. 

No comment  

28. Do you agree that publicity 
arrangements for Permission 
in Principle by application 
should be extended for large 
developments? If so, should 
local planning authorities be:  
 
i) required to publish a notice 
in a local newspaper?  
ii) subject to a general 
requirement to publicise the 
application or  
iii) both?  
iv) disagree  

No comment   



If you disagree, please state 
your reasons. 

29. Do you agree with our 
proposal for a banded fee 
structure based on a flat fee 
per hectarage, with a 
maximum fee cap? 

No comment  

30. What level of flat fee do 
you consider appropriate, and 
why? 

No comment  

31. Do you agree that any 
brownfield site that is granted 
Permission in Principle through 
the application process should 
be included in Part 2 of the 
Brownfield Land Register? If 
you disagree, please state 
why. 

Yes   

32. What guidance would help 
support applicants and local 
planning authorities to make 
decisions about Permission in 
Principle? Where possible, 
please set out any areas of 
guidance you consider are 
currently lacking and would 
assist stakeholders. 

Permission in Principle for larger sites has more risks 
than for smaller sites in that important technical 
questions on such matters such as access (and flood 
risk?) are not admissible at the first stage (“Permission in 
Principle”) which establishes whether a site is suitable in-
principle for development. More guidance would help 
ensure that such considerations are taken into account to 
avoid the risk of obtaining an initial Permission in 
Principle only to discover at the second technical second 
stage that some technical issues will prevent 
development obtaining final approval and proceeding.    
 

33. What costs and benefits do 
you envisage the proposed 
scheme would cause? Where 
you have identified drawbacks, 
how might these be 
overcome? 

No comment  

34. To what extent do you 
consider landowners and 
developers are likely to use the 
proposed measure? Please 
provide evidence where 
possible. 

No comment.   

Public Sector Equality Duty  

35. In light of the proposals set 
out in this consultation, are 
there any direct or indirect 
impacts in terms of eliminating 
unlawful discrimination, 
advancing equality of 
opportunity and fostering good 
relations on people who share 
characteristics protected under 
the Public Sector Equality 
Duty?  

No Comment 



 
If so, please specify the 
proposal and explain the 
impact. If there is an impact – 
are there any actions which 
the department could take to 
mitigate that impact? 

 
 


